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EXECUTIVE SUMMARY 
This report provides an assessment of a Development Application (DA 2023/0235) for a shop-top housing development at 25 & 27 Leeds Street, Rhodes, within the City of Canada Bay Council (Council) Local Government Area.
Council is satisfied that the site is suitable for the proposal and would enhance the Rhodes precinct's vibrancy while prioritising internal amenities and minimising adverse effects on neighbouring properties.
This report and the accompanying recommended conditions are submitted to the Sydney Eastern City Planning Panel (SECPP) for consideration of the application, due to a capital investment value exceeding $30 million.

The site, situated in Rhodes East, consists of three allotments and abuts Parramatta River to the north (rear), Leeds Street to the south and Blaxland Road to the east and covers an area of 11,692.40sqm. Currently the site contains one and two storey industrial buildings and hardstand areas used for parking and vehicular access. 
The proposal comprises demolishing the existing buildings, excavating two basement levels to accommodate a total of 298 car parking spaces, and constructing a mixed-use development comprising of six buildings ranging from 4 to 13 storeys in height. The development will comprise 249 apartments and 8 retail premises, and communal open spaces and foreshore park and foreshore promenade.
Emerging as the winner of a competitive design competition, the proposal underwent further refinement based on jury feedback before the DA with the refined design was lodged.
The development application satisfies Section 4.15(1) of the Environmental Planning and Assessment Act 1979, meets the aims and objectives of relevant environmental planning instruments, development control plans, and mitigation measures for potential impacts. 
The DA was referred to various agencies and Council officers, the application garnered no objections subject to specified conditions.
The proposal, notified for 28 days, received 5 unique submissions. Concerns raised encompassed issues such as inconsistency with the context area, lack of green spaces, traffic generation, over-development of the site, building height exceedance, contamination, architectural design lacks merit, non-compliant building separation, inconsistent with the vision for Rhodes, roof top gardens, and construction impacts.
In response to Council’s RFI and internal referral comments, the applicant provided revised/additional architectural plans and documentation.  
Following a comprehensive review of the amended architectural plans and additional information, the proposed development is now deemed supportable, aligning with planning regulations and addressing potential impacts. It is recommended to approve Development Application DA2023/0235, subject to recommended conditions of consent attached to the report.


1. THE SITE AND LOCALITY

1.1 The Site 

The site is located at 25 & 27 Leeds Street, Rhodes at the corner of Blaxland Road within the Canada Bay Local Government Area approximately 12km north-west from Sydney’s Central Business District (CBD) as shown in the regional context plan in Figure 1. The site is also located approximately 8km east of the Parramatta CBD. The immediate local context is shown in Figure 2. 

The rear northern site boundary abuts Parramatta River and measures 75m, the Leeds Street frontage to the south measures 88m, the western boundary to Blaxland Road has a length of 144m and the site boundary to the east measures 133mm. The site covers a total area of 11,692.40sqm and has a slope of approximately 6m down towards the Parramatta River.

Existing structures on the site include one and two storey industrial buildings and hardstand areas used for parking and vehicular access. 

Existing vegetation, comprising trees and shrubs, is located predominantly along the northern and western site boundaries. Street trees are also located just outside the site boundary along Leeds Street. 

The heritage listed John Whitton Bridge is located to the west of the site and the Ryde Railway Bridge located to the right at the Concord Road end of the precinct.  

The proposal is within walking distance of Rhodes Station. The DCP proposes a new ferry wharf which will be a short walk across the proposed foreshore park.

[image: A map with a red point on it]
Figure 1. Regional context plan – the site is identified by the red drop (Source: Google maps)
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Figure 2. Locality Map showing the subject site outlined in red. (Source: Intranet)

1.2 The Locality 

Rhodes East was identified as a Planned Precinct in 2015 with the focus on providing a planned approach to growth in Sydney providing new homes and jobs in close proximity to public transport, shops and services. As per the CB DCP, the Vision Statement for Rhodes East is as follows:

"Rhodes East will be a model for sustainable, low-rise high density development, which builds upon the existing character and heritage of the area. It will provide more high quality housing choice, close to public transport and catering to a variety of household types. 

It will be supported by connections to the water, and local streets will be redesigned to support walking, cycling and use of public transport. Improved amenity will encourage residents and visitors to spend time and continue to take pride in the area."

The Rhodes East Precinct comprises the following three Character Areas 

· Station Gateway East 
· Leeds Street
· Cavell Avenue

The site is located within the Leeds Street Character Area at the northern most point of the Rhodes East Precinct (see Figure 3). 

Current land uses in the locality are a mix of industrial/mixed use premises to the east of the site, low density residential developments to the south and high-density residential developments to the southwest. 

Following the amendments to the Canada Bay Local Environmental Plan 2013 in 2021 to include the current zoning, land uses, building heights and FSR controls, it is anticipated that the existing character of the locality will gradually transition to that of high density and mixed-use developments.
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Figure 3.  Image showing the Rhodes East Precinct. The site is located within the Leeds Street Character Area shown in pink at the northern most point of the Rhodes East Precinct on the Parramatta River foreshore. (Source: CB DCP Part K)


2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The proposal seeks consent for: 
· Demolition of the existing structures on the site and site preparation 
· Excavation for 2 basement levels for car and bicycle parking, services, storage etc. with vehicular access provided from Blaxland Road 
· Construction of a mixed-use development containing six (6) buildings known as Buildings A, B, C, D, E and F and ranging from 4 to 13 storeys and comprising eight retail premises (3,275sqm GFA) and 249 apartments 
· Landscape works including tree removal, tree replacement, through site links, communal and private open space, embellishment of the foreshore promenade and foreshore open space area

Following Council’s preliminary review of the proposal and in response to its RFI, the original design has been amended as follows:
· Deletion of the roof top terraces on Buildings A and F to reduce the level of building height non-compliance 
· Provision of palisade balustrades to the wintergardens on the western elevation to introduce additional articulation
· Provision of additional storage cages within the basement and at level 01 to minimise the likelihood of wintergardens being used for storage
· Minor modification to the basement layout in response to waste referral comments and to accommodate a total of 249 bike spaces

The applicant has amended the foreshore promenade landscape plan to:
· Include additional dimensions to the 15m wide dedication zone that includes a 5m wide shared path and landscaping
· Remove temporary retail furniture only showing the permanent public domain furniture within the foreshore promenade for clarification 
· Show the three different types of terrace typologies within the foreshore open space area on the north side of the foreshore promenade stepping down to the water’s edge. 

The foreshore park and promenade will be publicly accessible 24 hours a day, 7 days a week and allow unobstructed access.

The foreshore promenade and foreshore park will be designed, constructed and embellished by the applicant as part of this development application prior to being dedicated to Council, at no cost to Council. This will be enforced via a condition of consent.  

[bookmark: _Hlk172022860][image: A drawing of a building

Description automatically generated]Figure 4. Axonometric (South) showing the different building heights and built form of the proposed development. The proposal steps down to the south to four storeys providing a suitable scale to the proposed lower scale school located on the opposite side of Leeds Street.  (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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[bookmark: _Hlk172023430]Figure 5. Axonometric (West) showing the built form of the proposed development including the taller 13 storey tower on the foreshore which is consistent with the envision for the site providing a landmark building in this location. The proposal also includes a foreshore promenade providing a link from Blaxland Road to the community foreshore park (Source: SJB Architects, Rev. 29, dated 12/07/2024).

[image: ]Figure 6. Nort Elevation (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 7. East elevation (Source: SJB Architects, Rev. 29, dated 12/07/2024).
[image: A drawing of a building

Description automatically generated]Figure 8. Building A & D North Podium (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 9. Building E & F South Podium (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 10. Building A, B & F West Podium (Source: SJB Architects, Rev. 29, dated 12/07/2024).



[image: A blueprint of a building

Description automatically generated]Figure 11. Basement (Source: SJB Architects, Rev. 29, dated 12/07/2024).


[image: ]Figure 12. Ground floor level 1 (Source: SJB Architects, Rev. 29, dated 12/07/2024).


[image: ]Figure 13. Level 02 (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 14. Level 03 (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 15. Level 04-05 (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 16. Level 06 (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 17. Level 07 (Source: SJB Architects, Rev. 29, dated 12/07/2024).


[image: ]Figure 18. (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 19. Level 09 (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 20. Level 10-12 (Source: SJB Architects, Rev. 29, dated 12/07/2024).
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Description automatically generated]Figure 21. Level 13 (Source: SJB Architects, Rev. 29, dated 12/07/2024).




[image: ]Figure 22: Elevation showing the 15m wide foreshore promenade that includes a 5m wide shared path, landscaping and public domain furniture. On the left-hand side in the image, there is the foreshore open space area that will be both informally and formally terraced and include a viewing platform (Source: SJB Architects).
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Figure 23: Images of the three different types of terrace typologies to the foreshore open space area including rough faced sandstone boulders and planting to terrace area 1 shown in red, a viewing platform to the central foreshore terrace shown in blue and sawn cut sandstone blocks to terrace 3 shown in yellow (Source: SJB Architects).

Table 1: Development Data
	Control 
	Proposal

	Site area
	11,692.40sqm

	GFA
	29,367.4sqm inclusive of winter gardens 
28185.3sqm excluding winter gardens 

	Residential GFA
	26,092.4sqm (1,182sqm of this GFA is related to the wintergardens on the western façade to mitigate railway noise)

	Commercial GFA
	3,275sqm

	FSR
	Maximum permitted on site inclusive of 5% bonus pursuant to Clause 7.11 of the LEP is 2.415:1

Proposed is 2.5:1 

	Height 


	The maximum building height that applies is predominantly 34.1m(RL), a small portion of 43.4m(RL) and 8m(RL) along the foreshore area.

Area where maximum 43.4m(RL) applies – a maximum building height of 45.30m(RL) is proposed 

Area where the maximum 34.1m(RL) applies – a maximum building height of 36.0m(RL) is proposed 

No building height exceedance in the foreshore area.

	Clause 4.6 Requests
	Clause 4.4 Height of Buildings of the Canada Bay LEP 2013
Clause 4.4 Floor Space Ratio of the Canada Bay LEP 2013

	No of apartments
	249 Residential Apartments 

Unit Mix: 
· 1 x studio apartment
· 55 x 1-bedroom apartments (including 8 with studies)
· 99 x 2-bedroom apartments (including 4 with studies and 6 townhouses)
· 91 x 3-bedroom apartments (including 1 with study)
· 3 x 4-bedroom apartments

	No of Retail Premises 
	8 Retail Premises 


	Landscaped area
	Total 11947sqm of landscaping (including landscaping at ground level, landscaping on roof tops, podium levels and planter boxes)

Site tree canopy coverage is 34%
Deep Soil – 1102sqm (9.5% of the site) 

	Parking spaces
	298 x parking spaces including:
· 254 x residential parking spaces 
· 12 x visitor spaces 
· 32 x retail spaces 

	Building Setbacks 
	Ground level
Exceeds the minimum 1-2m setback required to Blaxland Road and Leeds Street. To Blaxland Road the building setbacks range from 2.08m to 6.168m. To Leeds Street the building setbacks range from 3.28m to 4.28m

Upper levels
DCP requires upper level setbacks of 4m from the building line at Blaxland Road and Leeds Street. Variations sought to the upper level building setbacks as follows:
 
· Leeds Street – Part of Building B projects 0.5m into the 4m upper level setback 
· Blaxland Rd – Part of Building E projects 1.2m into the 4m upper level setback

	CIV
	$138,314,377 (excluding GST)



2.2 Background

The proposal has been the subject of a competitive design competition in accordance with Clause 7.2 of the Canada Bay Local Environmental Plan 2013 (CBLEP 2013). 

The competition was undertaken in the form of an invited single-stage design competition with participation from three architectural firms listed below: 

· AJ+C in collaboration with McGregor Coxall 
· Plus in collaboration with Place Design Group and Yatu Widders Hunt, Cox Ridgeway 
· SJB in collaboration with Land and Form

The jury selected the SJB scheme as the competition winner, with further design refinement required based on jury feedback. The DA with the refined design was lodged on 31 October 2023. A chronology of the development application since lodgement is outlined below including the Panel’s involvement (briefings, referrals etc) with the application:

Table 2: Chronology of the DA
	Date
	Event

	31 October 2023
	DA lodged 

	6 November 2023
	DA referred to external agencies

	7 November 2023
	Exhibition of the application

	12 December 2023
	Referral comments emailed to applicant.

	8 February 2024
	Panel preliminary (kick off) briefing meeting

	20 February 2024
	RFI issued to Applicant

	26 February 2024
	Meeting between Applicant and Council to discuss RFI

	26 March 2024
	Applicant submits additional information in response to RFI

	27 March 2024
	Applicant uploads signed DIP minutes dated 1 December 2022

	28 March 2024
	Council emails Stormwater comments to applicant

	6 May 2024
	Further Revised BASIX Certificate and Revised Foreshore Landscape Plan submitted 

	6 June 2024
	Applicant submits additional stormwater management information 

	16 July 2024
	Further revised architectural and foreshore landscape plans submitted 

	21 July 2024
	Revised Acoustic and Vibration Report submitted 

	22 July 2024
	Applicant confirms that no works will be undertaken to the existing seawall or beyond and this, therefore, excludes any need for Integrated Development works in conjunction with the Department of Primary Industries (Fisheries)

	22 July 2024
	Referral to Department of Fisheries cancelled 

	24 July 2024
	Draft Conditions referred to the Applicant 



3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

Table 3: EP&A Act 1979 Considerations   
	Section 4.15(1) Evaluation
	
Consideration


	(a)(i) any environmental planning instrument
	Satisfactorily meets relevant and/or objectives noting variations to Clause 4.4 FSR and Clause 4.3 Height of Buildings development standards of the Canada Bay LEP 2013.   The Council’s consideration of the relevant EPIs is provided in Section 3.1 of this report.

	(a)(ii) any proposed instrument
	Nil

	(a)(iii) any development control plan
	Satisfactorily complies. The Council’s consideration of the DCP is provided in Section 3.2 of this report.

	(a)(iiia) any planning agreement that has been entered into or any draft planning agreement that a developer has offered to enter into
	There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site.

	(a)(iv) the regulations
	These provisions of the EP&A Regulation have been thoroughly reviewed, and any necessary actions are addressed in the recommended conditions.

	(a)(v) (Repealed)
	Not applicable.

	(b) the likely impacts of that development including environmental impacts on both the natural and built environments, and social and economic impacts in the locality
	The likely impacts of the development have been appropriately mitigated or conditioned.

	(c) the suitability of the site for the development
	The proposed development is generally in accordance with the planning controls that apply to the site and the locality. Accordingly, the site is considered suitable for the proposed development.

	(d) any submissions
	19 public submissions were received. Consideration has been given to all submissions and to the advice from Government agencies (Sections 3.3 and 4.1).

	(e) the public interest
	The proposed development is considered to be in the public interest as it will provide commercial and residential accommodation without significant adverse environmental impacts.



These matters are further considered below. 

The proposal is (which are considered further in this report):

· Integrated Development (s4.46)
· Requiring concurrence/referral (s4.13)

3.1 [bookmark: _Hlk171414867]Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments
The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
· State Environmental Planning Policy (Housing) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Canada Bay Local Environmental Plan 2013

A summary of the key matters for consideration arising from these State Environmental 
Planning Policies (SEPPs) are outlined in Table 4.

Table 4: Summary of Applicable State Environmental Planning Instruments
	
EPI
	
Matters for Consideration
	Compliance  

	State Environmental Planning Policy (Biodiversity & Conservation) 2021


 
	Chapter 2: Vegetation in non-rural areas
Subject to tree No.14 (Eucalyptus microcorys) is retained via condition of consent, Council’s tree management team have no objections to the removal of the other (47) trees as appropriate tree replacement is proposed. 
As per the landscape compliance calculation plan, the total site canopy coverage will be 4000sqm or 34% which includes 900sqm of existing canopy cover that will be retained.  
It is recommended that the submitted Arboricultural Impact Assessment by Bluegum is updated to include tree protection/management of retained trees during the remediation process.  

Chapter 6: Water Catchment
In accordance with Part 6.3 of the BCSEPP, the site falls within the foreshore or waterways area. The proposal is considered to be in line with the general considerations outlined in Section 6.28(1) and (2) of the BCSEPP.
	Yes, subject to conditions being met. 

	BASIX SEPP
	BASIX SEPP applies to residential portion of the development. 

The objectives of this Policy are to ensure that the performance of the development satisfies the requirements to achieve water and thermal comfort standards that will promote a more sustainable development. 

The application is accompanied by BASIX Certificate No. 1354250M_05 prepared by Intergreco Consulting Pty Ltd dated 2 May 2024 committing to environmentally sustainable measures. The Certificate demonstrates the proposed development satisfies the relevant water, thermal and energy commitments as required by the BASIX SEPP. 
	Yes 

	State Environmental Planning Policy (Housing) 2021
	This DA is subject to the design regulations outlined in Chapter 4 of the Housing SEPP, governing residential apartment development. 

The proposal’s design quality has been evaluated against the principles outlined in Schedule 9 of the SEPP Housing and the Apartment Design Guide (ADG). It is concluded that the proposal successfully fulfils both the design principles and objectives set forth in the ADG. 
	Yes 

	SEPP (Resilience & Hazards)
	Section 4.6 - requires that a consent authority must not grant consent to a development unless it has considered whether a site is contaminated, and it is satisfied that the land is suitable (or will be after undergoing remediation) for the proposed use.

The site can be remediated for the proposed use.   

The required Data Gap Investigation, Additional ASS Assessment, preparation of an updated RAP and review by a NSW EPA Accredited Site Auditor can all be completed prior to a construction certificate being granted. Relevant conditions of consent will be imposed on the approval to this effect. 
The submitted Arboricultural Impact Assessment by Bluegum provides recommendations for tree protection during the demolition and construction stages of the proposal. It is recommended that the report is updated to also include tree protection/management of the retained trees during the remediation process.   
	Yes, subject to conditions being met. 

	SEPP (Planning Systems) 2021

	The proposal is deemed regionally significant development under Section 2.19 of the PSSEPP due to its CIV exceeding $30 million and the Sydney Eastern Planning Panel is the determining authority for the DA.
	Yes 

	SEPP (Transport and Infrastructure) 2021

	This DA is subject to Section 2.48 of the TISEPP for Developments likely to affect an electricity transmission or distribution network. The DA was referred to the local electricity service provider, Ausgrid, who raised no objections and provided comments and conditions. 

Section 2.100 applies as the site is adjacent to the T9 railway corridor and comprises residential accommodation. The DA is accompanied by an Acoustic Impact Assessment (AIA) prepared by Acoustic Logic, which demonstrates that noise impacts associated with the development from adjacent rail lines are mitigated to acceptable levels. The AIA was reviewed by the Council Environmental Health Officer, who provided conditions of consent. 

The development is not classified as Traffic generating development under Section 2.122. 
	Yes 

	SEPP 65
	Clause 30(2) - Design Quality Principles - The proposal is generally consistent with the design quality principles and ADG requirements. This is confirmed by the applicant’s SEPP65 Report and the submitted architectural, landscape and natural ventilation and solar access diagrams. No separate assessment against SEPP 65 and associated ADG is deemed necessary. 
	Yes 




Table 5: Consideration of the LEP Controls
	
Control 
	
Proposal
	
Compliance 


	2.2 and 2.3 Zoning and 
Objectives 

MU1-Mixed Use

Objectives of zone

• To encourage a diversity of 
business, retail, office and light industrial land uses that generate employment opportunities.
• To ensure that new development provides diverse and active street 
frontages to attract pedestrian traffic and to contribute to vibrant, diverse and functional streets and 
public spaces.
• To minimise conflict between and uses within this zone and land uses within adjoining zones.
• To encourage business, retail, community and other non-residential land uses on the ground floor of buildings.
	The proposed mixed-use development is a permissible use with consent in MU1 Zone. The proposal is considered to be consistent with the zone objectives by featuring a total of eight retail spaces generating employment opportunities near multiple public transport options. It enhances street activity through an active frontage to the north and the foreshore park area and along the eastern elevation, complementing the introduction of a pedestrian connection from Leeds Street to the foreshore park fostering pedestrian interaction and connectivity 
	Yes 

	2.7 Demolition 

The demolition of a building or work may be carried out only with development consent.
	Development consent has been sought.
	Yes 

	4.3 Height of Buildings 

Under subclause 2, the height of a building on any land is not to exceed the maximum height shown for the land on the Height of Buildings Map.

Three building heights apply to different parts of the site as shown on the Height of Buildings Map extract below. The maximum building height that applies is predominantly 34.1m(RL), a small portion of 43.4m(RL) and 8m(RL) along the foreshore area.

[image: ]

	Area where maximum 43.4m(RL) applies – a maximum building height of 45.30m(RL) is proposed for Building F, equating to a 1.9m height exceedance and 5.76% variation. 

Area where the maximum 34.1m(RL) applies – a maximum building height of 36.0m(RL) is proposed for Building A, equating to a 1.9m height exceedance and 5.57% variation. 

Other minor (and lesser) height variations are proposed in this area relating to lift overruns ranging from 0.5m to 1.45m above the 34.1m(RL) maximum building height (1.47% to 4.25% variation) at Buildings C, D and E. 

Area where maximum 8m(RL) applies – no buildings or structures are proposed within this area. 

Building B proposes a maximum height of 33.40m(RL) and therefore complies with the maximum building height standards of 34.1m(RL).

	No

Clause 4.6 objection submitted.

	4.4 Floor Space Ratio

Under subclause 2, the maximum floor space ratio for a building on any land is not to exceed the floor space ratio shown for the land on the Floor Space Ratio Map.

Max FSR for the site is 2.3:1 with an additional bonus of 5% pursuant to Cl7.11 of the CBLEP 2013 if development exceeds the minimum BASIX requirements by 15 points for energy and 20 points for water totalling a permissible FSR of 2.415:1.
	As per the amended BASIX Certificate the proposal achieves >40/25 points for energy and >61/40 points for water and therefore benefits from the bonus FSR.  

Proposal has a FSR of 2.5:1 equating to 29,373.10sqm 

Variation value from 2.415:1 (inclusive of bonus FSR, to 2.5:1 is 4.02%
	No

Clause 4.6 objection submitted. 

	Cl 5.10 - Heritage conservation
Development consent is required for any of the following—
(a) demolishing or moving any of the following or altering the exterior of any of the following (including, in the case of a building, making changes to its detail, fabric, finish or appearance) -
(i) a heritage item, 
(ii) an Aboriginal object, 
(iii) a building, work, relic or tree within a heritage conservation area,
(b) altering a heritage item that is a building by making structural changes to its interior or by making changes to anything inside the item that is specified in Schedule 5 in relation to the item,
(c) disturbing or excavating an archaeological site while knowing, or having reasonable cause to suspect, that the disturbance or excavation will or is likely to result in a relic being discovered, exposed, moved, damaged or destroyed,
(d) disturbing or excavating an Aboriginal place of heritage significance,
(e) erecting a building on land - 
(i) on which a heritage item is located or that is within a heritage conservation area, or
(ii) on which an Aboriginal object is located or that is within an Aboriginal place of heritage significance,
(f) subdividing land - 
(i) on which a heritage item is located or that is within a heritage conservation area, or 
      (ii) on which an Aboriginal object is l located or that is within an Aboriginal place of heritage significance.
	The site is not listed as a heritage item nor located within a heritage conservation area however is located within the vicinity of the heritage listed John Whitton (Meadowbank rail bridge) Bridge over Parramatta River from Rhodes to Meadowbank.  

The proposed development will not unreasonably impact on the bridge with existing view angles generally retained.
	Yes 

	6.1 Acid Sulphate soils 

(1) The objective of this clause is to ensure that development does not disturb, expose or drain acid sulfate soils and cause environmental damage. 

(2) Development consent is required for the carrying out of works described in the Table to this subclause on land shown on the Acid Sulfate Soils Map as being of the class specified for those works. 

	Class of land             
	Works 

	1
	Any works

	2
	Works below the natural ground surface. Works by which the watertable is likely to be lowered.

	3
	Works more than 1 metre below the natural ground surface. Works by which the watertable is likely to be lowered more than 1 metre below the natural ground surface.

	4
	Works more than 2 metres below the natural ground surface. Works by which the watertable is likely to be lowered more than 2 metres below the natural ground surface.

	5
	Works within 500 metres of adjacent Class 1, 2, 3 or 4 land that is below 5 metres Australian Height Datum and by which the watertable is likely to be lowered below 1 metre Australian Height Datum on adjacent Class 1, 2, 3 or 4 land



(3) Development consent must not be granted under this clause for the carrying out of works unless an acid sulfate soils management plan has been prepared for the proposed works in accordance with the Acid Sulfate Soils Manual and has been provided to the consent authority. 

(4) Despite subclause (2), development consent is not required under this clause for the carrying out of works if— 
(a) a preliminary assessment of the proposed works prepared in accordance with the Acid Sulfate Soils Manual indicates that an acid sulfate soils management plan is not required for the works, and 
(b) the preliminary assessment has been provided to the consent authority and the consent authority has confirmed the assessment by notice in writing to the person proposing to carry out the works. 

(5) Despite subclause (2), development consent is not required under this clause for the carrying out of any of the following works by a public authority (including ancillary work such as excavation, construction of access ways or the supply of power)— 
(a) emergency work, being the repair or replacement of the works of the public authority, required to be carried out urgently because the works have been damaged, have ceased to function or pose a risk to the environment or to public health and safety, (b) routine maintenance work, being the periodic inspection, cleaning, repair or replacement of the works of the public authority (other than work that involves the disturbance of more than 1 tonne of soil), 
(c) minor work, being work that costs less than $20,000 (other than drainage work). 

(6) Despite subclause (2), development consent is not required under this clause to carry out any works where both of the following criteria are met— 
(a) the works involve the disturbance of less than 1 tonne of soil, 
(b) the works are not likely to lower the watertable.

	The subject site is located within land shown on the Acid Sulfate Soils Map as being of class 2 and class 5. 

An Acid Sulfate Soil Management Plan has been prepared by ADE Consulting Group and accompanies this application and includes a number of mitigation and management strategies.  This report will form part of the development consent.

In addition, an additional ASS assessment will be required via condition of consent and if required, a detailed management plan in accordance with the ASSMAC assessment guidelines shall be prepared prior to CC.  


	Yes 

	6.2 Earthworks 

(1) The objective of this clause is to ensure that earthworks for which development consent is required will not have a detrimental impact on environmental functions and processes, neighbouring uses, cultural or heritage items or features of the surrounding land. 

(2)  Development consent is required for earthworks unless—
(a)   the earthworks are exempt development under this Plan or another applicable environmental planning instrument, or
(b)   the earthworks are ancillary to development that is permitted without consent under this Plan or to development for which development consent has been given.

(3) Before granting development consent for earthworks (or for development involving ancillary earthworks), the consent authority must consider the following matters— 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the locality of the development, 
(b) the effect of the development on the likely future use or redevelopment of the land, 
(c) the quality of the fill or the soil to be excavated, or both, 
(d) the effect of the development on the existing and likely amenity of adjoining properties, 
(e) the source of any fill material and the destination of any excavated material, 
(f) the likelihood of disturbing relics, 
(g) the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment or environmentally sensitive area, 
(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development.
	The proposal includes excavation of the site to accommodate a basement level. 

Conditions of consent have been imposed to ensure that the proposed earthworks do not adversely affect environmental functions and processes, neighbouring land uses, or features of the surrounding area including consideration of drainage patterns and soil stability in the vicinity of the development. 

The conditions address the quality of fill material or the exportation of excavated soil, ensuring compliance with relevant EPA guidelines to minimise any potential negative impacts. 

Also, conditions are in place to safeguard the amenity of adjoining properties during the construction activity. 

To mitigate potential adverse impacts on water resources, approval has been sought from WaterNSW with General Terms of Approval to be incorporated into any consent.
	Yes 

	6.3 Environmentally sensitive land 

(1) The objective of this clause is to protect environmentally sensitive land by— 
(a) protecting native fauna and flora, and 
(b) protecting the ecological processes necessary for their continued existence, and 
(c) encouraging the conservation and recovery of native fauna and flora and their habitats. 

(2) This clause applies to the following land— 
(a) land in Zone C2 Environmental Conservation, 
(b) land identified as “Environmentally Sensitive Land” on the Environmentally Sensitive Land Map. 

(3) Before determining a development application for development on land to which this clause applies, the consent authority must consider— 
(a) whether the development is likely to have— 
(i) any adverse impact on the condition, ecological value and significance of the fauna and flora on the land, and 
(ii) any adverse impact on the importance of the vegetation on the land to the habitat and survival of native fauna, and 
(iii) any potential to fragment, disturb or diminish the biodiversity structure, function and composition of the land, and (iv) any adverse impact on the habitat elements providing connectivity on the land, and 
(b) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development. 

(4) Development consent must not be granted to development on land to which this clause applies unless the consent authority is satisfied that— 
(a) the development is designed, sited and will be managed to avoid any significant adverse environmental impact, or 
(b) if that impact cannot be reasonably avoided by adopting feasible alternatives—the development is designed, sited and will be managed to minimise that impact, or
(c) if that impact cannot be minimised—the development will be managed to mitigate that impact.
	Part of the site, the northern corner, is identified on the Environmentally Sensitive Land Map. 

A Biodiversity Assessment has been undertaken by Molino Stewart and accompanies this DA. The assessment concludes that the vegetation within the property boundaries does not consist of any threatened species or ecological communities. Most areas of the property are disturbed and characterised by a sparse canopy of mostly native trees. 

Molino Stewart nominate methods to minimise and mitigate the impacts of the proposal including: 
· Compensatory replanting – noting the proposal includes the planting of 150 new trees. 
· Landscape and tree protection to be undertaken in accordance with the recommendations in the Arboricultural Impact Assessment. 
· Fauna protection - A qualified ecologist should be present on-site prior to and during vegetation removal activities to ensure works are in line with industry best-practice techniques and to ensure steps are taken to minimise harm to 
· Weed management 
· Erosion and Sediment Control 

The Biodiversity Assessment will form part of the approved documentation. 
	Yes 

	6.4 Limited Development on Foreshore Area

(1) The objective of this clause is to ensure that development in the foreshore area will not impact on natural foreshore processes or affect the significance and amenity of the area. 

(2) Development consent must not be granted for development on land in the foreshore area except for the following purposes— 
(a) the extension, alteration or rebuilding of an existing building wholly or partly in the foreshore area, 
(b) the erection of a building in the foreshore area, if the levels, depth or other exceptional features of the site make it appropriate to do so, 
(c) boat sheds, sea retaining walls, wharves, slipways, jetties, waterway access stairs, swimming pools, fences, cycleways, walking trails, picnic facilities or other recreation facilities (outdoors). 

(3) Development consent must not be granted under subclause (2) unless the consent authority is satisfied that— 
(a) the development will contribute to achieving the objectives for the zone in which the land is located, and 
(b) the appearance of any proposed structure, from both the waterway and adjacent foreshore areas, will be compatible with the surrounding area, and 
(c) the development will not cause environmental harm such as— 
(i) pollution or siltation of the waterway, or (ii) an adverse effect on surrounding uses, marine habitat, wetland areas, fauna and flora habitats, or 
(iii) an adverse effect on drainage patterns, and 
(d) the development will not cause congestion or generate conflict between people using open space areas or the waterway, 
(e) opportunities to provide continuous public access along the foreshore and to the waterway will not be compromised, and 
(f) any historic, scientific, cultural, social, archaeological, architectural, natural or aesthetic significance of the land on which the development is to be carried out and of surrounding land will be maintained, and 
(g) in the case of development for the alteration or rebuilding of an existing building wholly or partly in the foreshore area, the alteration or rebuilding will not have an adverse impact on the amenity or aesthetic appearance of the foreshore, and (h) sea level rise or change of flooding patterns as a result of climate change has been considered. 

(4) In deciding whether to grant consent for development in the foreshore area, the consent authority must consider whether and to what extent the development would encourage the following— 
(a) continuous public access to and along the foreshore through or adjacent to the proposed development, 
(b) public access to link with existing or proposed open space, 
(c) public access to be secured by appropriate covenants, agreements or other instruments registered on the title to land, (d) public access to be located above mean high water mark, 
(e) the reinforcing of the foreshore character and respect for existing environmental conditions.

(5) In this clause— foreshore area means the land between the foreshore building line and the mean high water mark of the nearest natural waterbody shown on the Foreshore Building Line Map. foreshore building line means— 
(a) the line that is landward of, and at the distance specified on the Foreshore Building Line Map from, the mean high water mark of the nearest natural waterbody shown on that map, or 
(b) if no distance is specified, the line shown as the foreshore building line on that map.
	Part of site is identified as being within the foreshore area.

There are no buildings proposed within the foreshore area. Development within the foreshore area is limited to the future foreshore open space and foreshore promenade including the pedestrian walkway and hard and soft landscaping. 

The proposed development within the foreshore area satisfies subclause 3(c) 
	Yes 

	6.5 Active Street frontages 

(1) The objective of this clause is to promote uses that attract pedestrian traffic along certain ground floor street frontages. 

(2) This clause applies to land identified as “Active Street frontage” on the Active Street Frontages Map. The ground floor frontages of the site along Marquet Street and Mary Street have been designated as 'Active Street Frontages' under Clause 6.5 of CB LEP. The proposal effectively incorporates active street frontages on both Marquet Street and Mary Street through ground-floor retail uses. 

(3) Development consent must not be granted to the erection of a building, or a change of use of a building, on land to which this clause applies unless the consent authority is satisfied that the building will have an active street frontage after its erection or change of use. 

(4) Despite subclause (3), an active street frontage is not required for any part of a building that is used for any of the following— 
(a) entrances and lobbies (including as part of mixed-use development), 
(b) access for fire services, 
(c) vehicular access. 

(5) In this clause, a building has an active street frontage if all premises on the ground floor of the building facing the street are used for the purposes of amusement centres, centre-based child care facilities, commercial premises, community facilities, educational establishments, entertainment facilities, function centres, industrial retail outlets, information and education facilities, light industries, medical centres, mortuaries, public administration buildings, recreation facilities (indoor), registered clubs or veterinary hospitals.
	The site is identified as requiring an active street frontage along the eastern and northern frontages.

The proposal is considered to effectively incorporates active street frontages noting the eastern elevation at ground level, facing the proposed new eastern pedestrian link and future foreshore park includes five retail premises and on the northern frontage, two retail premises are proposed to active the foreshore park area. 


	Yes 

	6.10 Public Utility Infrastructure 

(1) Development consent must not be granted for development on land in an intensive urban development area unless the Council is satisfied that any public utility infrastructure that is essential for the proposed development is available or that adequate arrangements have been made to make that infrastructure available when required. 

(2) This clause does not apply to development for the purpose of providing, extending, augmenting, maintaining or repairing any public utility infrastructure. 

(3) In this clause— intensive urban development area means the land identified as “Intensive Urban Development Area” on the Intensive Urban Development Area Map. 

public utility infrastructure, in relation to an intensive urban development area, includes infrastructure for any of the following— 
(a) the supply of water, 
(b) the supply of electricity, 
(c) the disposal and management of sewage
	The site is identified within an Intensive Urban Development Area according to CB LEP. The Application was referred to Ausgrid and Sydney Water, with Ausgrid providing arrangements for electricity supply and Sydney Water confirming water and wastewater servicing potential with detailed requirements to be provided during the S73 application stage.
	Yes 

	6.11 Mix of dwelling sizes in residential flat buildings and mixed-use development 

(1) The objectives of this clause are as follows— The following mix is provided: 
(a) to ensure the provision of a mix of dwelling types in residential flat buildings and provide housing choice for different demographics, living needs and household budgets, 
(b) to promote development that accommodates a range of household sizes. 

(2) This clause applies to development for the following purposes that results in at least 10 dwellings— 
(a) residential flat buildings, 
(b) mixed use development that includes shop top housing. 

(3) Development consent must not be granted to development to which this clause applies unless— 
(a) at least 20% of the dwellings, to the nearest whole number of dwellings, in the development will be studio or 1-bedroom dwellings, and 
(b) at least 20% of the dwellings, to the nearest whole number of dwellings, in the development will have at least 3 bedrooms.
	56 of the 249 apartments (22.5%) are studio or 1-bedroom dwellings. 

94 of the 249 apartments (37.8%) have at least 3 or more bedrooms.

Detailed breakdown of the apartment mix is as follows:

Studio Apartments 0.4% 45sqm
1 Bedroom Apartments 18.9% 50-56sqm
1 Bedroom + Study 3.2% 56sqm
2 Bedroom Apartments 35.3% 75-84sqm
2 Bedroom + Study 2.0% 86sqm
2 Bedroom Town House 2.4% 109sqm
3 Bedroom Apartments 36.1% 94-110sqm
3 Bedroom + Study 0.4% 125sqm
4 Bedroom Apartments 1.2% 150-172sqm



	Yes 

	6.12 Affordable housing 

(1) This clause applies to development on land in an affordable housing contribution area that involves— 
(a) the erection of a new building with a gross floor area of more than 200 square metres, or 
(b) alterations to an existing building that will result in the creation of more than 200 square metres of gross floor area that is intended to be used for residential purposes, or 
(c) the demolition of existing floor area and the subsequent creation, whether for the same or a different purpose, of more than 100 square metres of gross floor area. 

(2) The consent authority may, when granting development consent to development to which this clause applies, impose a condition requiring a contribution equivalent to the applicable affordable housing levy contribution for the development specified in subclauses (2A)–(6A). 

Cl (6) - The affordable housing levy contribution for development in Rhodes East   is 5% of the relevant floor area. 
	The site is identified to be located within an affordable housing contribution area. 

As per the City of Canada Bay Council Affordable Housing Contribution Scheme, the Rhodes East Affordable Housing Contribution Area is 5% of the total gross floor area that is to be used for residential uses. There are no savings or credits for floor space that may exist on the site, even if the building is being adapted or reused.

The Applicant has opted to fulfill Clause 6.12 through a monetary contribution made to the Council.

	Yes 

	
Part 7 Rhodes Precinct 


	7.1 Objectives of Part 

The objectives of this Part are as follows—
(a) to achieve the highest standard of architectural and urban design in the Rhodes Precinct by ensuring that new development exhibits design excellence, including excellence in sustainably managing the environmental impact of the development on existing and future populations, 

(b) to allow for a mix of land uses that will— 
(i) provide an appropriate balance between residential, retail, commercial and other land uses within the Rhodes Precinct, and (ii) encourage the provision of a range of services and facilities to help meet the needs of the population and users of the Rhodes Precinct, and 
(iii) generate employment in the Rhodes Precinct, and 
(iv) establish a significant new people-oriented public domain and foreshore area and other vibrant public plazas and public spaces, 

(c) to support growth in the Rhodes Precinct by ensuring the provision of appropriate infrastructure that is sensitive to environmental impacts.
	The development is generally in line with the objectives of Part 7 of the LEP, as it attains design excellence through a rigorous design competition process and ongoing review by a design integrity panel. 

Upon completion, it will offer a diverse mix of land uses, including residential, retail, and commercial spaces, meeting the diverse needs of the community and fostering employment opportunities. 

Additionally, the proposal includes plans for vibrant public spaces including a foreshore area and communal open areas, enhancing the appeal of the Rhodes precinct. 

Overall, it is considered that the proposed development represents a suitable development for the area.
	Yes 

	7.2 Design Excellence in Rhodes Precinct 

(3) In considering whether the development exhibits design excellence, the consent authority must have regard to the following matters— 
(a) whether a high standard of architectural design, materials and detailing appropriate to the building type and location will be achieved, 
(b) whether the form and external appearance of the development will improve the quality and amenity of the public domain, 
(c) whether the development detrimentally impacts on view corridors, 
(d) how the development addresses the following matters—
(i) the requirements of a development control plan made by the Council and applying to the land on the commencement of this clause, 
(ii) the suitability of the land for development, 
(iii) existing and proposed uses and use mix, 
(iv) heritage issues and streetscape constraints, 
(v) the relationship of the development with other development, existing or proposed, on the same site or on neighbouring sites in terms of separation, setbacks, amenity and urban form, 
(vi) bulk, massing and modulation of buildings, (vii) street frontage heights, 
(viii) environmental impacts such as sustainable design, overshadowing, wind and reflectivity, 
(ix) the achievement of the principles of ecologically sustainable development, 
(x) pedestrian, cycle, vehicular and service access, circulation and requirements, 
(xi) the impact on, and any proposed improvements to, the public domain, 
(xii) achieving appropriate interfaces at ground level between the building and the public domain, 
(xiii) excellence and integration of landscape design.
	A design competition preceded the lodgement of the development application (DA), during which the Jury selected the scheme with the greatest potential for design excellence. Following the competition, a Design Integrity Panel (DIP) was established to oversee the design's evolution in alignment with DIP/Jury recommendations.

The proposal is consistent with the winning scheme and is therefore considered to have design excellence. 


	

	7.3 Overshadowing of public places in Rhodes Precinct 

(1) Development consent must not be granted to development that results in a building causing additional overshadowing of a public place identified on the Sun Access Protection Map on 21 June in any year, during the time specified for the public place in the following table—
Public place Leeds Street Open Space 8.30a. to 12.30pm 

(2) Subclause (1) does not prevent the granting of development consent to development that results in a building in Area 4 causing additional overshadowing of Union Square on 21 June in any year, between 1:30pm and 2pm.

	The submitted shadow diagrams demonstrate that the proposed building will not result in any additional overshadowing of the Leeds Street Open Space between 8:30am and 12:30pm noting the below:  

The 12:30pm shadow diagram shows there will be minor overshadowing of the Leeds Street Open Space however, this shadow falls within the shadow of the existing buildings on the site and is therefore not ‘additional’ and is permitted under this clause.
	Yes

	7.5 Minimum building separation and maximum floor areas above building podiums in Rhodes Precinct 

(1) Development consent must not be granted to development that results in a building in the Rhodes Precinct being separated from another building by less than— 
(a) for a building higher than 14 storeys but not higher than 20 storeys—24 metres, or 
(b) for a building higher than 20 storeys—40 metres. 

(2) Development consent must not be granted to development that results in the gross floor area of a floor of a building in the Rhodes Precinct exceeding 750 square metres. 

(3) This clause does not apply in relation to the podium of a building in the Rhodes Precinct.
	The proposal is less than14 storeys in height and therefore subclause (1) does not apply.


In terms of subclause (2) the gross floor area of each building above the podium does not exceed 750sqm.
	Yes 

	7.6 Maximum height of building podiums in Rhodes Precinct 

Development consent must not be granted to development that results in the podium of a building in the Rhodes Precinct being higher than 16 metres.
	The proposed podium height complies with the maximum 16 meters.
	Yes 

	7.7 Maximum number of dwellings in Rhodes Precinct 

(1) Development consent must not be granted to development that results in more than 3,000 dwellings in the Rhodes Precinct.
	Current number of approved dwellings are: 

· DA2022/0162 – 273 dwellings
· DA2023/0158 – 277 dwellings
· DA2023/0181 – 214 dwellings 
· Proposed – 249 dwellings

Total: 1013 dwellings

	Yes 

	7.8 Maximum number of car parking spaces for uses of land in Rhodes Precinct 

(1) Development consent must not be granted to development that results in the number of car parking spaces provided in connection with a use of land in the Rhodes Precinct exceeding the maximum specified in this clause. 

(2) The maximum number of car parking spaces is as follows— 

(a) for commercial premises other than retail premises—
1 space per 150 square metres of gross floor area used for that purpose, 

(b) for retail premises other than restaurants or cafes—1 space per 100 square metres of gross floor area used for that purpose, 

(c) for restaurants or cafes—1 space per 150 square metres of gross floor area used for that purpose, 

(d) for dual occupancies, multi dwelling housing, residential flat buildings and shop top housing— 
(i) 0.6 spaces per studio dwelling, and (ii) 0.6 spaces per dwelling with 1 bedroom, and 
(iii) 0.9 spaces per dwelling with 2 bedrooms, and 
(iv) 1.4 spaces per dwelling with 3 or more bedrooms, and 
(v) 1 visitor car parking space per 7 dwellings.

(3)  If the total number of car parking spaces under this clause is not a whole number, the total is to be rounded down to the next whole number.
	Maximum permitted car parking spaces for the retail component are 32 spaces with 32 spaces provided. 

Based on the proposed dwelling mix and the maximum parking rates, the maximum number of permissible residential parking spaces is a total of 254 spaces (rounded down from 254.3 spaces). The proposal includes a total of 254 residential parking spaces and is in this regard compliant.  

The maximum number of visitor spaces permitted is 35 spaces with 12 spaces provided which is 23 spaces below the maximum parking rate. 



	Yes 

	7.9 Water reticulation systems for buildings in Rhodes Precinct 

Development consent must not be granted to the erection of a building in the Rhodes Precinct unless the building utilises a dual water reticulation system containing pipes for potable water and recycled water for all internal and external water uses.
	This requirement will be conditioned upon approval.
	Compliance will be achieved upon fulfillment of the conditions of consent.

	7.10 Site area of proposed development in Rhodes Precinct includes dedicated land. 

The site area of proposed development on land in the Rhodes Precinct is, for the purpose of applying a floor space ratio under clause 4.5, taken to include land that— 
(a) is dedicated to the Council for a public purpose or otherwise set aside as publicly accessible open space or as a pedestrian link, and 
(b) would have been part of the site area if it had not been dedicated or set aside.
	The site area has been calculated in accordance with this control and includes the future foreshore park area.
	Yes 

	7.11 Additional floor space for certain BASIX affected buildings in Rhodes Precinct

(1)  A BASIX affected building on land in the Cavell Avenue Character Area, Leeds Street Character Area or Station Gateway East Character Area may exceed the maximum floor space ratio shown for the land on the Floor Space Ratio Map by 5% if the building—

· exceeds the BASIX commitment for energy for the building by at least 15 points, and
· exceeds the BASIX commitment for water for the building by at least 20 points.

	As per the amended BASIX Certificate the proposal achieves >40/25 points for energy and >61/40 points for water and therefore benefits from the 5% bonus FSR.  

	Yes 

	7.19 Minimum site area in Leeds Street Character Area

(1)  The minimum site area for development in the Leeds Street Character Area is specified in the following table—

	Site A
	11,675sqm

	Site B
	12,000sqm

	Site C
	9,000sqm

	Site D
	10,000sqm



	The site is identified as Area A in the Additional Local Provisions map and has a total site area of 11,692.40sqm. 









	Yes 



As indicated in the above table, the proposed development fails to achieve compliance with the maximum building height standard and the maximum floor space ratio standard earthworks of the Canada Bay Local Environmental Plan 2013.
The applicant has submitted two written clause 4.6 objections, one to vary the building height standard and one to vary the floor space ratio standard. 

Clause 4.6 - Exemptions to Development Standards
1. The objectives of this clause are: 

a) to provide an appropriate degree of flexibility in applying certain development standards to particular development, and
b) to achieve better outcomes for and from development by allowing flexibility in particular circumstances.

2. Consent may, subject to this clause, be granted for development even though the development would contravene a development standard imposed by this or any other environmental planning instrument. However, this clause does not apply to a development standard that is expressly excluded from the operation of this clause.

3) Consent must not be granted for development that contravenes a development standard unless the consent authority has considered a written request from the applicant that seeks to justify the contravention of the development standard by demonstrating: 

a) that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and
b) that there are sufficient environmental planning grounds to justify contravening the development standard.

4) Consent must not be granted for development that contravenes a development standard unless: 

a) the consent authority is satisfied that: 
i. the applicant’s written request has adequately addressed the matters required to be demonstrated by subclause (3), and
ii. the proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the objectives for development within the zone in which the development is proposed to be carried out, and
b) the concurrence of the Director-General has been obtained.

5) In deciding whether to grant concurrence, the Director-General must    consider: 

a) whether contravention of the development standard raises any matter of significance for State or regional environmental planning, and
b) the public benefit of maintaining the development standard, and
c) any other matters required to be taken into consideration by the Director-General before granting concurrence.

1. What Clause is sought to be varied:

Height of Buildings Clause 4.3
Height of Buildings Clause 4.3(2) of the Canada Bay Local Environmental Plan 2013 (CBLEP 2013) states that the height of a building on any land is not to exceed the maximum height shown for the land on the Height of Buildings Map. The Height of Buildings Map shows that three different building heights apply. This includes 43.4m(RL) in the north-eastern part of the site, 8m(RL) within the northern, foreshore park area and 34.1m(RL) across the remainder of the site.
The proposal results in the following maximum building heights: 
· Area where maximum 43.4m(RL) applies – a maximum building height of 45.30m(RL) is proposed for Building F, equating to a 1.9m height exceedance and 5.76% variation. 
· Area where the maximum 34.1m(RL) applies – a maximum building height of 36.0m(RL) is proposed for Building A, equating to a 1.9m height exceedance and 5.57% variation. 
· Other minor (and lesser) height variations are proposed in this area relating to lift overruns ranging from 0.5m to 1.45m above the 34.1m(RL) maximum building height (1.47% to 4.25% variation) at Buildings C, D and E. 
· Area where maximum 8m(RL) applies – no buildings or structures are proposed within this area. 
· Building B proposes a maximum height of 33.40m(RL) and therefore complies with the maximum building height standards of 34.1m(RL).
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Description automatically generated with medium confidence]Figure 24: Height Plane Diagram showing the components of the proposal that exceeds the maximum Height of Buildings for the site (Source: SJB Architects, Rev. 29, dated 12/07/2024).

Floor Space Ratio Clause 4.4
Floor Space Ratio Clause 4.4(2) of the Canada Bay Local Environmental Plan 2013 (CBLEP 2013) states that the floor space ratio for a building on any land is not to exceed the maximum height shown for the land on the Floor Space Ratio Map. The map shows that a FSR of 2.3:1 applies to the site. Pursuant to clause 7.11 of the LEP, the proposal benefits from an additional 5% of GFA as it achieves the required BASIX targets set out under this clause. The total permitted FSR for this site is therefore 2.415:1. The proposal has a FSR of 2.5:1 equating to 29,373.10sqm or a variation value of 4.02% or 1135.95sqm.

2. Clause 4.6 Objectives 
The following objectives are contained in Clause 4.6 of the Canada Bay Local Environmental Plan 2013: 
a) to provide an appropriate degree of flexibility in applying certain development standards to particular development, and 
b) to achieve better outcomes for and from development by allowing flexibility in particular circumstances. 
In consideration of the applicant's written requests to vary the building height and FSR standards, Council is satisfied that it is appropriate to invoke the provisions of Clause 4.6 under the circumstances of the case. 
Council considers that the two written requests satisfactorily address the two criteria i.e. that complying with the building height and FSR development standards is unreasonable or unnecessary in the circumstances of the case as the objectives of the LEP and DCP are satisfied, and that there are sufficient environmental planning grounds to justify contravening the standard.
The applicant’s written requests to vary the Building Height standard and FSR are supported for the following reasons: 
Building height development standard 
· The proposed development satisfies the objectives of Clause 4.3 of the LEP. This is discussed further below in this report. 
· The applicant has demonstrated that there are sufficient planning grounds to vary the building height development standard. 

Floor Space Ratio development standard
· The proposed development satisfies the objectives of Clause 4.4 of the LEP. This is discussed further below.
· The applicant has demonstrated that there are sufficient planning grounds to vary the floor space ratio development standard. 

3. Clause 4.6(3) Provisions – Development Standard objectives: 
Sub-clause (3) of Clause 4.6 of the CBLEP 2013 states that development consent must not be granted for development that contravenes a development standard unless the consent authority has considered a written request from the applicant that seeks to justify the contravention of the development standard by demonstrating the following: 
a) that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and 
b) that there are sufficient environmental planning grounds to justify contravening the development standard. 
In consideration of the applicant’s written submissions, as aforementioned, Council is satisfied that it is both unreasonable and unnecessary to require strict compliance with the building height and FSR development standards as contained in Clauses 4.3(2) and 4.4(2) of the CBLEP 2013, and that there are sufficient environmental planning grounds to justify contravening the building height and FSR standards for the reasons set out below. 
As per the below discussion in table 7, Council is satisfied that the objectives of the Height of Buildings (Cl. 4.3(1)) and FSR (CL.4.4(1)) development standards are achieved notwithstanding the proposed contravention.  
Table 6: Consideration of Clause 4.3 & Clause 4.4 Objectives 
	[bookmark: _Hlk172013203]Objectives of Clause 4.3 – Heigh of Buildings development standard
	

Discussion 

	(a) to ensure that buildings are compatible with the height, bulk and scale of the desired future character of the locality and positively contribute to the streetscape and public spaces
	The building height variation sought for Buildings C, D and E is limited to the lift overruns and hot water plant on Building D and the variation for Buildings A and F is limited to the lift overrun, hot water plant and screening, mechanical plant zone and parapets and planters. The areas of non-compliances are minor in the scheme of the overall building height and will not materially change the built form outcome on the site or the relationship of the site contextually with any existing or future development to the south and east including the landmark height to the site directly east of the new foreshore park as per the CBDCP, are not clearly discernible from the public domain including the new foreshore park area and do not contribute to any unreasonable additional bulk or scale. For these reasons, it is considered that the proposal is compatible with the desired future character of the locality and positively contribute to the streetscape and public spaces despite the building height breach.

	(b) to protect the amenity of residential accommodation, neighbouring properties and public spaces in terms of—
(i) visual and acoustic privacy, and
(ii) solar access and view sharing,
	As the maximum building height breach relates to lift overruns, hot water and mechanical plants and their associated screening, parapets and planters with no private or communal open spaces or habitable floor space proposed to be located above the maximum building height, the building height non-compliance is not considered to directly result in any visual or acoustic privacy impacts or overlooking of the public domain including the future foreshore park, future residential development to the east or the future public school to the south. 

Furthermore, the Noise and Vibration Impact Assessment prepared by E-LAB recommends mechanical equipment acoustic treatments to ensure the relevant noise criteria is complied with. Further, the lift overruns are centrally located on the eastern buildings, therefore separated from any future planned residential uses to the east within the Leeds Street Character Area, as set out in the CBDCP.

The proposal achieves compliance with Clause 7.3 Overshadowing of public places in Rhodes Precinct of the CB LEP2013. Furthermore, the additional shadows resulting from the building height non-compliance are negligible as per the below shadow diagrams depicting the shadows cast at 9am, midday and 3pm midwinter and will not result in any material difference to the shadows cast by a fully compliant proposal. 

The proposed variation will not restrict future dwellings to the east from achieving compliance with the ADG’s solar guidelines as the proposed development only casts shadows in the afternoon period (with no shadowing prior to 12pm). Given the orientation of the site, the future development site has the potential to still receive solar access in the northern direction (the location of a future park and the Parramatta River) 

The overall development promotes view sharing within the ground plane and public domain incorporating three new through site pedestrian links and the foreshore promenade noting the buildings are set back on the eastern boundary to ensure that the view shed is over and above the requirements set out in the DCP and the provision of a colonnade sets the internal space at ground back a further 4m to enhance views to the water. 

The parts of the proposal that exceeds the maximum building height are minimal when compared to the proposed overall built form. All non-compliant elements, except for the parapet to Building F, are set well in from the buildings’ edges and will generally become part of the built form when viewed from existing and future tall/taller buildings in the context of the Rhodes Precinct rather than directly block any view corridors and are not considered to reduce view sharing opportunities. 

	(c) to establish a transition in scale between medium and high-density centres and adjoining lower density and open space zones to protect local amenity, 
	Some building mass has been re-distributed from the south towards the north resulting in a lower built form along Leeds Street to ensure the proposal complies with the solar access requirements to the open space to the future school on the southern opposite side of Leeds Street between 10.00am and 2.00pm. This lower built form on Leeds Street assists in appropriate transitioning of scale to the lower scale school building.

The built form to the east maintains the envisioned heights on the site and relationship in scale with future development to the east. 

	(d) to ensure that buildings 
respond to the 
natural topography of 
the area.
	The site slopes towards the foreshore and Parramatta River in a south to north direction.  The proposal has been designed to step down in response to the topography as indicated on the architectural east and west elevations. The tower in the north-eastern corner of the site, is in accordance with the DCP which envisions a tall landmark building in this location of the site.  

	Objectives of Clause 4.4 – FSR development standard 
	

Discussion 

	(a) to ensure that buildings are compatible with the bulk, scale, streetscape and desired future character of the locality
	The proposal exceeds the BASIX commitments pursuant to Clause 7.11 of the CBLEP allowing the applicant to take advantage of the 5% bonus FSR resulting in a permissible FSR of 2.415:1 or 28,237.15sqm of GFA for the site. The proposal has a FSR of 2.5:1 equating to 29,373.10sqm with a variation value of 4.02% or 1135.95sqm. 

The non-compliant FSR is attributed to the floor area associated with the wintergardens on the western elevation of the proposed development and the wintergardens are provided in direct response to the acoustic constraints of the site, which result from the noise impact from the nearby railway line. 

Removing the glazing will have little if any impact on the overall bulk and scale of the proposal. The winter gardens will therefore not result in a perceivably larger development to that of a development that achieves strict compliance with the FSR standard. The proposal is therefore considered to be compatible with the desired future character of the locality. 

	(b) to provide suitable balance between landscaping and built form 
	The conversion of balconies to wintergardens does not result in any reduction in landscape opportunities on the site. 

The proposal complies with the landscape requirements noting that 150 new trees will be planted to offset the 47 trees earmarked for removal. In addition, 9.42% of deep soil is proposed on the site which is above the minimum ADG requirement of 7%. 

	(c) to minimise overshadowing of, and loss of privacy to, neighbouring properties
	The proposed variation is entirely associated with the wintergardens along the western elevation and will not result in any additional shadows being cast to that of open balconies. 

In terms of privacy impacts, to the west of the site is a train line and public recreation area with no residential development in the immediate vicinity (to the west). Therefore, the wintergardens on the western elevation will not impact on the privacy of any neighbouring properties. Additionally, the wintergardens are proposed to enclose a balcony area only, to accommodate acoustic attenuation and amenity for future occupants and being enclosed rather than an open balcony offers additional privacy.

	(d) to maximise solar access and amenity for public places
	As aforementioned, the proposed variation is entirely associated with the wintergardens along the western elevation and will not result in any additional shadows being cast to that of open balconies. 

As demonstrated on the submitted shadow diagrams and also as per the above discussion pertaining to the non-compliant building height, the proposal as a whole complies with the solar access requirements for the site as prescribed under Clause 7.3 of the CBLEP, specifically, the proposal does not result in any additional overshadowing of the Leeds Street Open Space between 8:30am and 12:30pm and will not cause overshadowing of more than half of Leeds Street Open Space between 12:30pm and 3pm. Refer to the 12:30pm shadow diagram below

	(e) to manage the visual impact of development when viewed from public places, including the Parramatta River.
	As the proposed FSR variation is entirely associated with enclosing the balconies, creating wintergardens, along the site’s western elevation, the variation does not result in any additional bulk and scale or larger building envelope to that of open balconies. Thus, the additional GFA will not generate any additional view impacts when viewed from the public domain including the Parramatta River. 



In view of the above discussion/assessment, Council is satisfied that the applicant’s written requests to vary the building height and FSR development standards adequately address the matters required to be demonstrated under sub-clause (3). Council considers the written submissions to be well-founded. 
4. Clause 4.6 (4) Provision Zone Objectives 
Sub-clause (4) of Clause 4.6 of the CBLEP 2013 requires satisfaction of the zone objectives as satisfying a test of being in the public interest. The subject site is zoned MU1 Mixed Use, and the objectives of the zone are as set out in Table 7.
Table 7: Consideration of Zone Objectives 
	Objectives of the MU1 – Mixed Use zone 
	
Discussion 

	To encourage a diversity of business, retail, office and light industrial land uses that generate employment opportunities.
	The proposal incorporates 3275sqm of retail floor space which will encourage activation of the precinct and provide employment opportunities. The non-compliant FSR, attributed to winter gardens to mitigate acoustic impacts from the adjacent railway corridor will not restrict on the proposal to satisfy this objective.   

	To ensure that new development provides diverse and active street frontages to attract pedestrian traffic and to contribute to vibrant, diverse and functional streets and public spaces.
	The proposal includes both residential and commercial land uses. The ground floor retail will activate the precinct. As aforementioned, the non-compliant FSR, attributed to winter gardens will not result in this objective to not be achieved. 

	To minimise conflict between land uses within this zone and land uses within adjoining zones.
	The proposed built form and massing is consistent with existing development in Rhodes as well as the desired future character of the Rhodes West precinct as stipulated in the Canada Bay LEP and DCP noting the adjoining sites are zoned mixed use also. The non-compliance is a result of the winter gardens on the western elevation to mitigate acoustic impacts and removing the glazing will have little or no impact on the perceived built form.    

The proposal steps down to the south and provides an appropriate scale and interface with the future school on the opposite side of Leeds Street. 

	To encourage business, retail, community and other non-residential land uses on the ground floor of buildings.
	Buildings A, B, E and F comprise of non-residential uses at the ground floor in the form of retail premises which will activate the precinct. 

The wintergardens and associated FSR variation in no way restricts the ability for the development to be consistent with this objective.



As demonstrated in Table 8 above, the proposal is consistent with the objectives of the zone.
Sub-clause (4) (b) states that development consent must not be granted unless the concurrence of the Secretary of the Department of Planning and Environment (DPE) has been obtained. Council has been advised that it can assume the concurrence of the Secretary of the DPE. Under Sub-clause (5) the Secretary is required to consider the following when deciding to grant concurrence:
a) whether contravention of the development standard raises any matter of significance for State or regional environmental planning, and 
b) the public benefit of maintaining the development standard, and 
c) other matters required to be taken into consideration by the Director-General before granting concurrence. 
Council considers the contravention of the building height and FSR development standards in this case supportable for the reasons discussed above and that the public benefit of the building height and FSR development standards are maintained. 
3.2	Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application: 

· The City of Canada Bay Development Control Plan (‘the DCP’), specifically the following parts: 

· Part A - Introduction 
· Part B - General Controls 
· Part K - Special Precincts 
· Part L – Definitions 
· Appendix 2 - Engineering Specifications 


The assessment of the proposal against the relevant provisions of the DCP identified minor variations to the required setback to Blaxland Road and Leeds Street and a minor non-compliance with the required floor to ceiling height. These non-compliances are discussed in Table 8 below and notwithstanding these minor non-compliances, the proposal is generally consistent with the relevant provisions of the DCP. 

Table 8: Consideration of the DCP controls
	Control 
	
Proposed /Discussion 

	Street Setbacks 

1-2m setback to Leeds Street and Blaxland Road at ground level 

4m setback to the upper levels from the building line at Blaxland Road and Leeds Street
	Ground level
Building setbacks range from 2.08m to 6.168m on Blaxland Road and 3.28m to 4.28m on Leeds Street which exceeds the minimum required. 

Upper levels
Variations are sought to the building setbacks on the upper level as follows:
 
· Leeds Street – Part of Building C (south facing) projects 0.5m into the 4m upper level setback as per the image on the left.
· Blaxland Rd – Part of Building E (west facing) projects 1.2m into the 4m upper level setback as per the image on the top right. 
[image: ]
[image: ]     [image: ]
The non-compliant areas are small in the scheme of the overall massing of the buildings and will not result in any unreasonable bulk, additional overshadowing or privacy impacts. Instead, they provide articulation at the upper levels. Further, the proposed building splits and recesses thus creating breaks along the facades to minimise the bulk and scale of the built form. It is considered the non-compliant setbacks satisfy the objectives of the DCP.

	Floor to ceiling heights 
Development is to be consistent with the following minimum floor to ceiling heights:

[image: ]

The minimum floor to ceiling height of all ground floors is to comply with the category of “Retail/ commercial' in the above table. 
	All retail premises on the ground floor comply with the minimum 3.6m floor to ceiling height. 

The majority of the retail space on Level 2 exceeds the 3.6m floor to ceiling height (floor to ceiling height of 3.8m proposed). However, a small section of the retail space, below the proposed podium pool, has a floor to ceiling height of 2.8m. 

Pool dimensions are 14.5m x 8m or 116sqm which is a small area when compared to the overall size 1750sqm to the retail tenancy below and will not restrict the retail tenancy to not be adaptable for potential future uses, in accordance with the DCP. 

The residential floor to ceiling height is less than 3.1m however the ADG overrides the DCP control and has been addressed in the ADG compliance table prepared by SJB. 




The following contributions plans are relevant pursuant to Section 7.18 of the EP&A Act 

· City of Canada Bay Local Infrastructure Contributions Plan, Adopted 15 February 2022

This Contributions Plan has been considered and included in the recommended draft conditions. 

3.3	Section 4.15(1)(d) - Public Submissions

The proposal was notified from 7 November 2023 until 5 December 2023. Council received five unique submissions. The issues raised in these submissions are considered in Table 9.

Table 9: Submissions
	Issue
	Council Comments

	Inadequate provision of green spaces
	The proposal complies with the relevant landscape requirements noting that deep soil is provided in excess of the minimum requirement and that 150 new trees are proposed to offset the removal of 47 trees on the site.  

	Traffic Congestion 
	Although the proposed development will most likely generate additional traffic in the area, traffic congestion falls outside the scope of this development application and was considered by the State Government as part of the Rhodes East Precinct Master Planning stage with existing infrastructure considered adequate to sustain an additional 3000 dwellings in the Rhodes East Precinct.

Furthermore, the Traffic Impact Assessment by Traffix indicates the indicates that the proposed development's impact on traffic generation falls within acceptable thresholds.

	Overdevelopment of site, and preference for site exclusive waterside park
	The site is zoned MU1, which permits residential, commercial, and retail uses. The proposed development is consistent with the vision for the site as outlined in the CB LEP and DCP which is not exclusively planned to be a waterside park and has been designed in response to the future connection with the foreshore park.

	Building height exceedance
	The proposal has been amended and the building height reduced. The building height non-compliance as modified is minor in the overall scheme of the development and will not give rise to any perceivable additional overshadowing, view loss impacts and visual bulk and scale. 

	Contamination
	Geotechnical Site Investigation Report, Detailed Site Investigation Report, and an Acid Sulphate Soil Management Plan prepared by ADE Consulting have been submitted to Council for review.

The reports outline that that there are a number of additional inputs prior to and at the commencement of construction that will be required including that further analysis of the site shall be carried out and a supplementary report, and where required a remediation action plan (RAP) be prepared. Relevant conditions of consent will be imposed on the development consent. 

	Architectural design lacks merit
	The architectural design responds to the controls set out in the LEP and DCP and is consistent with the vision for the area. Furthermore, the architectural design has undergone an extensive design competition carried out in 2022, which had signed endorsement from the Design Integrity Panel. The design is therefore not considered to lack merit though it is acknowledged that what constitutes good design is subjective.   

	Building separation
	The buildings generally comply with building separation distances and setbacks required in the DCP and ADG. The variations sought to the upper levels to Buildings B and E are minor and have intentionally been designed for articulation.    

	Vision for Rhodes
	The proposed design is consistent with the future vision for Rhodes East and the Leeds Street Character Area as set out in the DCP.

	Rooftop gardens
	The rooftop gardens do provide additional amenity for residents of the proposed development. In high density urban areas, in order to comply with all other site controls, and to ensure that underdevelopment of a site’s potential to provide much needed housing supply, rooftop gardens are an acceptable way to provide additional communal open space where restrictions apply. The rooftop gardens have been removed from Building A and Building F to reduce the height exceedance as requested by Council.

	Construction and operational traffic management - IKEA request that a Construction Traffic Management Plan is submitted. 
	A Construction Traffic Management Plan (CTMP) for the excavation and construction phases of the development will be required via condition of consent.

	Council engagement - IKEA request Council engagement with major landowners, including IKEA, for the planning for the precinct.
	The planning of the Rhodes East Precinct commenced in 2015 with Council’s planning instruments revised in 2021 to reflect the future desired character and vision for the precinct noting that any existing industrial use within the precinct will be able to continue to operate under existing use rights. IKEA is however welcome to submit a submission to any existing and future development applications outlining its concerns.  



4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 10. 

Table 10: Concurrence and Referrals to agencies
	Agency
	Concurrence/referral trigger
	Comments/Compliance

	Concurrence Requirements (s4.13 of EP&A Act) 

	Sydney Trains 
	SEPP (Transport and Infrastructure) 2021, s2.99
	Concurrence granted 

	Referral/Consultation Agencies 

	Ausgrid
	SEPP (Transport and Infrastructure) 2021, s2.48
	Approved 


	DPE - Heritage NSW
	Local Environmental Plan, Cl 5.10
	Approved 


	Sydney Trains 
	SEPP (Transport and Infrastructure) 2021, s2.98(2)
	Approved 

	Sydney Water Corporation 
	Sydney Water Act 1994 Section 78
	Approved 

	Integrated Development (S 4.46 of the EP&A Act) 

	Department of Primary Industries 
	Fisheries Management Act s201


	The proposal as amended no longer involves work to the existing sea wall or beyond it, and therefore, the proposal is no longer considered integrated development under this ACT and the referral cancelled. 

	WaterNSW 
	Water Management Act 2000 s90(2) water management work approval
	Approved 



4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 11. 

Table 11: Consideration of Council Referrals
	Officer
	Previous Comments 
	Response 
	Resolved 

	Stormwater 
	Council’s Engineering Officer reviewed the stormwater concept plan and vehicular access/basement parking and raised a number of concerns including but limited to: 

The finished floor level to the retail area of Building F is below the minimum flood planning level.

The proposed location of the rainwater tank and stormwater quality chamber is not in accordance with Part K, Special Precincts of Council’s Development Control Plan and shall be located away from the Public Open Space area.

It is not demonstrated how the stormwater runoff and subsurface water in basement floors will be managed and conveyed into the Council’s drainage system. 

The driveway does not comply with relevant standards and the driveway shall include a crest to prevent stormwater runoff from the street.
	Council’s stormwater engineer has reviewed the revised information and raised no further issues subject to conditions.  
	Yes 

	Traffic 
	The submitted proposal does:

not satisfy Council's bicycle storage requirements and that consideration should be given to the location of bicycle spaces to prevent obstructing opening of car doors; and
does not satisfy Council's service vehicles requirements with the provision of 1 space only (3 spaces needed). However, noting the site can be scheduled by the building manager and its location, the proposal shall provide at least an additional parking space which is large enough to accommodate a medium rigid vehicle (8.8m). 
The proposed driveways for visitor/community & retail and residential & Loading Entry are located next to each other which is likely to create conflicts between vehicles when entering/existing from these two driveways. Notwithstanding this, there is not enough gap between two driveways where pedestrians can stand, resulting in very long distance where pedestrians are exposed to the vehicles. 
The basement access driveway will also provide vehicular access to future developments adjacent the site to the east. This could include residential and commercial access and add significant increase to traffic volume using the proposed driveway. 
A significant separation between the two driveways or single driveway from the road shall be provided and a stop sign and a speed hump at the exit from the basement carpark of the site shall be installed with associated line marking. 
	The proposal as amended now includes a total of 249 bicycle parking spaces of which 147 are for residents, 52 are for visitors shared by residential visitors and retail customers and 36 are for retail staff. In addition, 255 storage cages are provided capable of storing at least one bike.    

An updated swept path analysis has also been provided demonstrating a second commercial vehicle up to the size of an 8.8m Medium Rigid Vehicle (MRV) can be accommodated in the loading dock if a 12.5m Heavy Rigid Vehicle (HRV) is already on site. 


Both driveways are located on Blaxland Road as required by the DCP. The pedestrian refuge between the two driveways on Blaxland Road complies with the relevant Australian Standard specifying a minimum 2m width. The applicant’s traffic consultant, Traffix notes a 4-metres separation is the greatest distance between the two driveways that can be feasibly achieved with the existing design, noting Blaxland Road slopes quite steeply towards its intersection with Leeds Street, and if the driveway was moved any further, it would not be possible to achieve a compliant ramp design resulting the ground floor car park inaccessible. It is recommended to impose a condition requiring the pedestrian refuge to have a width of 4m for improved pedestrian safety. 

The applicant has advised they will accept a condition that requires a stop sign, a speed hump and associated line marking to be provided at the exit from the basement carpark to be imposed on the consent.  

Council’s traffic engineer raised no further issues subject to conditions. 
	Yes  

	Building
	No objections subject to recommended conditions are imposed on the development consent.
	No further response required. 
	Yes


	Acid Sulphate Soils 
	The DESI dated June 2023 has identified data gaps. As such, a preliminary assessment shall be prepared in accordance with the ASSMAC Acid Sulphate Soil Manual and if required, as a result of the preliminary assessment, a detailed management plan in accordance with the ASSMAC assessment guideline is to be prepared.

If required as a result of the preliminary assessment, a detailed management plan in accordance with the ASSMAC assessment guidelines needs to be prepared. 
	A preliminary assessment has already been completed during the Jacobs (2016) investigation. As ASS has been identified in the top 2m of the profile, further detailed assessment is required below 2m and to 1m below the proposed excavation depth. The data gap investigation proposed by Reditus will also comprise an ASS assessment. The assessment will define the presence of ASS at the site and will inform the need for an acid sulfate soil management plan (ASSMP) and define the amount of treatment to neutralise the soil, required for offsite disposal.

The Additional ASS Assessment will be required via condition of consent prior to CC.  
	Yes

	Contamination
	The submitted DESI has data gaps and further testing is required to be carried out to fulfil the minimum sampling requirements. As per the DESI recommendations, further analysis of the site to close the data gap shall be carried out and a supplementary report, and where required a remediation action plan (RAP), prepared and reviewed by a NSW EPA Accredited Site Auditor and include a Section B Site Audit Statement or a letter of interim audit advise by the Auditor certifying that the reports are satisfactory and the site will be suitable after remediation for the proposed use.
	Billbergia have approached Reditus to provide a proposal to complete a data gap investigation. The data gap investigation will be designed to: 
 Satisfy the sampling density prescribed in NSW EPA (2022) Sampling Design Guidelines. 
 Appropriately characterise the nature and extent of contamination in soil horizontally and vertically at the site. 
 Characterise the nature and extent of groundwater contamination at the site and identify groundwater flow direction and variation with tidal movement. 
 Allow the risk to human health and ecological receptors onsite and offsite to be defined. 
 Inform the requirements to be defined within the Remedial Action Plan (RAP) to make the site suitable for the proposed development and for the protection of offsite receptors (if applicable). 

The data gap report and RAP will be prepared in accordance with the NSW EPA (2022) Guidelines for Consultants Reporting on Contaminated Land and SEPP Resilience and Hazards and will be reviewed by Reditus inhouse Certified Environmental Practitioner – Site Contamination Specialists

Billbergia will appoint an NSW EPA accredited contaminated land auditor to review the existing reports, data gap investigation report and RAP and prepare a Site Audit Statement and Site Audit Report that will state the site may be made suitable so long as the remedial strategy in the RAP is followed.

The Data Gap Investigation, preparation of an updated RAP and review by a NSW EPA Accredited Site Auditor is to be completed prior to CC and a condition to this effect will be imposed on the development consent. 
	

	Waste
	Incorrect waste generation rates, and the waste rooms are not clearly labelled for easy identification and require redesign to accommodate the correct number and size of bins. 

Disposal of organics location is unsatisfactory and there is inconsistency between the Operational Waste Management Plan and Architectural Plans regarding the size of the Bulky Waste Storage Area. 

Inadequate information on the waste and recycling chute system proposed.   
	The applicant’s response is generally acceptable subject to conditions requiring:  

A Separate cupboard to hold the organic bins is to be provided to avoid potential contamination of bins with other waste streams.  

An updated Waste Management Plan that reflects all comments and amendments indicated in RFI Response dated 8 April 2024 with updated plans required.


	Yes 

	Noise 
	Council’s environmental health officer advised that Councils mapping system shows the western boundary of the site is within 60m of a rail operation track and shows the southern and eastern boundary of the site is under 300m distance away from Concord Road and not 70m, respectively more than 300mm as stated in the acoustic report statement. 
Furthermore, they advised that due to the size of the development, mechanical plant and equipment that affects the eastern façade and R2 eastern receivers, a more conservative noise project noise limit should be applied and that an operational noise management plan as per recommended in the acoustic report should be submitted to Council.
	The applicant submitted additional information including a revised acoustic and vibration assessment report to the satisfaction of Council’s environmental health officer who raised no further objections provided relevant conditions are imposed on the consent.
	

	Property Services 
	Council’s Property Services has advised that a condition, drafted so the residential and commercial component of the development cannot be carried out without the Foreshore Works also being carried out, to be imposed on any development consent.

The foreshore area is to be dedicated to Council upon completion.     
	Previous comments remain valid, and the development consent will be conditioned accordingly. 
	Yes 







	Heritage 
	Council’s heritage officer advised that the proposal is generally acceptable subject to it complying with the relevant controls for the site as it is these controls that determine the desired future character of the area that forms the setting of the bridge. 
	The proposed building height has been reduced and the proposal as amended is now considered to be consistent with the objectives and aims of all relevant controls. In this regard, no further heritage issues are raised.  
	Yes 

	Landscape 

	Council’s landscape architect recommends that:

Additional large indigenous trees or large native or exotic trees are incorporated into the landscape design on the site as well as along Blaxland Road and Leeds Street.  

the placement of the proposed catenary lighting in the ground floor open space areas does not inhibit the growth of proposed trees and future canopy spread.
A detailed landscape maintenance schedule and a permanent, automatic irrigation system be detailed for all upper level/roof planting and submitted with the Construction Certificate application. 

Where on-street parking is located adjacent to the planted verge, paved access areas should be provided at intervals to allow access to on-street parking areas and discourage people walking through garden beds.

Sandstone blocks to the foreshore public space should be designed and detailed to ensure fall heights between adjacent blocks do not exceed 1m.
	The applicant has confirmed they will accept all landscape referral comments as conditions of consent. 


	Yes 

	Tree Removal
	The proposed removal of 48 trees within the site accepted except for the following:
Retention of 3 x Melaleuca quinquenervia (Tree no 1-3) are to be further assessed as they have a significant amenity value street frontage to Leeds Avenue. Modification of the basement excavation is to be explored to retain the trees without interference to the CRZ.

Retention of 2 x Eucalyptus microcorys (Tree no 14, 37) & 1 x Corymbia gummifera (Tree No 19) are to be further assessed as they have a significant amenity value to the Blaxland Road street frontage. Modification of the basement excavation is to be explored to retain the trees without interference to the CRZ.
	The applicant’s response has been reviewed and subject to the retention of tree No.14 (Eucalyptus microcorys), Council’s arborist raised no further issues with the removal of the other trees.  

Tree No.14 will be required to be retained via condition of consent.  
	Yes 



5. CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls, issues raised in submissions and the key issues identified in this report, it is considered that the application can be supported. 

Situated in an area with excellent access to public transport, the inclusion of retail tenancies at ground level to activate the area and the provision of the foreshore walkway will enhance the vibrancy of the Rhodes precinct. Furthermore, the proposed design ensures high-quality development, prioritising internal amenity for future occupants while minimising adverse impacts on future residential development and the new school on the opposite side of Leeds Steet. Any potential impacts during construction and operation will be appropriately addressed through the recommended conditions of consent outlined in Attachment A. 

Accordingly, it is recommended: 

1. THAT the Sydney Eastern City Planning Panel determine that the section 4.6 variations relating to the height of buildings and non-residential floor space, satisfactorily demonstrate that compliance is unreasonable and unnecessary in the circumstances of this case, that there are sufficient environmental planning grounds to justify each non-compliance and that, notwithstanding the non-compliances, the proposed development will be in the public interest. 

2. THAT the Sydney Eastern City Planning Panel grants Consent pursuant to section 4.16(1)(a) of the Environmental Planning and Assessment Act, 1979 to Development Application DA2023/0235 for the demolition of the existing structures on the site and site preparation and construction of a mixed-use development containing six (6) buildings ranging from 4 to 13 storeys and comprising 8 retail premises and 249 apartments over basement parking subject to the recommended conditions of consent attached to this report at Attachment A. 


The following attachments are provided: 

· Recommended Conditions of Consent 
· Architectural Plans 
· Landscape Plans 
· Foreshore Area Plans 
· Clause 4.6 Request to HoB 
· Clause 4.6 Request to FSR
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Response.

- Thereare 3 different foreshore terracetypologies proposed for
the project

- ForeshoreTerrace Type 1 -Large usable awn area with
intermittent planting and scatering of arge sandistone boulders.
under exising trees. River edge to be consistent n ine with
existing sea wall - minor embellshments as needed

- Foreshore Terrace Type 2-Gathering platform with 2 smaller
Viewing platforms that are antilvered -materia suggested to be
concrete with balustrade/handiails to platform edges a required

- ForeshoreTerrace Type 3 -Sandstone amphitheater terrace
made up of sandstone blocks / boulders- 4 terraces at 450mm
suggested with 1 5mwide concrete landing atriverevel

TR

ForeshoreTerrace 3-Sawn cut sandstone block terrace

ForeshoreTerrace

Foreshore Terrace

ForeshoreTerrace 3
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